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Participation of Registered Sexual Offenders in the Life of a Congregation

This advisory opinion is offered by the Stated Clerk of the Presbytery of Milwaukee as constitutional
guidance to sessions. It is advisory in nature and does not constitute legal advice. Sessions should
consult qualified legal counsel and their insurance carrier when addressing individual
circumstances.

Question: May a Session permit a registered sexual offender to attend worship and participate in
the life of the congregation, and if so, what constitutional and fiduciary responsibilities must the
Session consider in making that decision?

Summary of the Advisory Opinion

The Session of a congregation bears the constitutional responsibility for the government of the
congregation and for providing for the worship, mission, and pastoral care of the people entrusted
to its care (Book of Order, G-3.0201). Included within this responsibility is the duty to exercise
reasonable care for the safety of all persons who participate in the life of the church, especially
children, youth, and vulnerable adults.

The Presbyterian Church (U.S.A.) is called to proclaim the grace of Jesus Christ to all people. No
person is beyond the reach of God's mercy, and every human being bears the image of God. At the
same time, the church is equally called to protect the vulnerable, exercise wise stewardship, and
guard the peace, unity, and purity of the church. These obligations are not in conflict. They must be
held together in faithful discernment.

Accordingly, the mere desire of a registered sexual offender to attend worship does not create a
constitutional right to unrestricted participation in the life of a congregation. A congregationis a
voluntary religious association. The Session possesses both the authority and the responsibility to
determine whether and under what circumstances it is able to provide ministry safely and
responsibly.

Constitutional Responsibilities
In considering any request from a registered sexual offender to participate in congregational life, the
Session should begin with the following constitutional principles:
e The Session is responsible for the mission and government of the congregation.
e The Session has a fiduciary responsibility to exercise reasonable care for members, visitors,
staff, volunteers, and participants.
e The congregation's ministry to one individual must never compromise its ministry to others,
particularly children and vulnerable adults.
e Grace does not eliminate the obligation for prudence.
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Discernment of Risk
The primary question before the Session is not whether the individual appears sincere, remorseful,
cooperative, or faithful.

Rather, the question is: Is this congregation equipped to provide ministry safely, responsibly,
and faithfully under these circumstances?

No congregation can eliminate all risk. However, the Session must honestly evaluate whether it
possesses the personnel, training, policies, supervision, and resources necessary to reduce
foreseeable risks to a reasonable level.

Certain offenses, including offenses involving child sexual abuse or child sexual abuse material,
present continuing safeguarding concerns that require particular caution. Regardless of the
individual's current conduct or level of cooperation, the Session should recognize that safeguarding
requires attention not only to known risks but also to grooming behaviors, opportunities for
unsupervised contact, and the protection of those who may be unaware of the individual's history.

Required Conditions for Consideration
Should a Session determine that it is appropriate even to consider participation by a registered
sexual offender, the following minimum expectations should be satisfied.

e Theindividual should provide complete disclosure regarding criminal history, registration
status, probation or parole conditions, treatment history, and any other restrictions
affecting participation.

e Theindividual should authorize the Session to communicate with supervising probation or
parole officers, treatment providers, or other supervising authorities, as legally appropriate.

e The Session should consult legal counsel and its insurance carrier before making any
decision.

e The congregation's Child Protection Policy and Safe Church Policy should be reviewed and
followed without exception.

e The Session should develop a written covenant describing all limitations on participation.

e Theindividual should agree in writing to every condition established by the Session.

Any violation of the covenant should result in immediate suspension of participation pending
Session review.

Appropriate Restrictions
If participation is permitted, restrictions should ordinarily include:
e No contact with children or youth.
e No service in any leadership position.
¢ No teaching, mentoring, volunteering, or pastoral caregiving.
e No participation in children's, youth, nursery, vacation Bible school, or educational
ministries.
o No unsupervised presence anywhere children or youth are gathered.
e Attendance is only under supervision by specifically designated adults who have received
safeguarding training and understand grooming behaviors.
o |Immediate departure from areas being used by children or young people, or vulnerable
adults.
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The Session may determine that additional restrictions are necessary depending upon the
circumstances.

Transparency
The Session has ethical and fiduciary obligations toward the congregation.

If the Session determines that participation will be permitted, it must carefully consider how
transparency will be maintained so that those responsible for safeguarding children and vulnerable
persons possess the information necessary to carry out their responsibilities.

Protecting confidential pastoral information does not require concealing known safety risks from
those who must exercise oversight.

The Session should not create circumstances in which parents, volunteers, or ministry leaders
unknowingly assume risks that the Session already understands.

Alternative Forms of Ministry
A Session may conclude that it cannot safely provide ordinary congregational participation.
Such a decision is neither punitive nor contrary to the gospel.

Alternative pastoral ministry may include:
e Home Communion.
e Home Bible study.
e Pastoral visitation.
e Spiritual direction.
e Prayer ministry.
e Meetings with several designated adults present.
¢ Referral to ministries specifically equipped to provide accountability and support for
registered sexual offenders.

These alternatives may provide faithful pastoral care while protecting the congregation's primary
safeguarding responsibilities.

Reasonable Care
e Neither civil law nor church governance requires perfection.
e The Session is expected to exercise reasonable care under the circumstances.
e Reasonable care includes informed decision-making, documented policies, consultation
with professionals, consistent implementation of safeguards, and ongoing review.
e Failure to exercise reasonable care may expose both the congregation and the Presbytery to
legal liability and may compromise the church's witness in the community.

Conclusion

The church proclaims both grace and truth. The Session's calling is not simply to determine
whether ministry is possible, but whether ministry can be offered safely, faithfully, and responsibly.
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If the Session cannot confidently conclude that it possesses the personnel, policies, supervision,
transparency, and expertise necessary to protect children, youth, vulnerable adults, and the
congregation as a whole, it should decline to permit participation beyond alternative pastoral care.
Such a decision reflects neither exclusion from God's grace nor judgment upon the worth of any
individual. Rather, it recognizes the Session's constitutional obligation to protect those entrusted to
its care while continuing to offer appropriate pastoral ministry within the limits of its capacity.

Practical Recommendations
The Stated Clerk recommends that every congregation of the Presbytery of Milwaukee:

1. Maintain and regularly review a comprehensive Safe Church Policy, as well as other

constitutionally required policies (Book of Order, G-3.0106).

2. Conduct background checks and safeguarding training for all volunteers and staff working
with children and vulnerable adults.
Consult legal counsel before considering any request involving a registered sexual offender.
Consult the Presbytery Stated Clerk regarding constitutional questions.
Document all Session deliberations and decisions carefully in the minutes.
Review any participation covenant at least annually.
Remember that the Session's highest fiduciary obligation is the protection of those whom
Christ has entrusted to the church's care.

Nooko®

Sources

This opinion seeks to uphold both the mercy of the gospel and the church's sacred responsibility to
protect the vulnerable, recognizing that faithful ministry requires compassion joined with wisdom,
accountability, and prudent oversight and rooted in the following:

"Let the little children come to me... and whoever welcomes one such child in my name welcomes
me." (Matthew 19:14; 18:5)

"Take care of the flock that is in your charge, exercising the oversight... not under compulsion but
willingly, as God would have you do." (1 Peter 5:2)

Book of Order, F-1.0403 — The Church's obligation to provide a safe and ordered community; G-
3.0106 — Required safeguarding and administrative policies; and G-3.0201 — The Session's
responsibility for the mission and government of the congregation, including the protection and
care of those entrusted to it.
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